2017
Rapport annuel

Opportunités égales
et inclusivité

La Commission des droits
de la personne du Manitoba
et le tribunal d’arbitrage des
droits de la personne

204-945-3007
1-888-884-8681 (toll free)
hrc@gov.mb.ca

7th Floor, 175 Hargrave Street		
Winnipeg, MB R3C 3R8
341-340 Ninth Street
Brandon, MB R7A 6C2

www.manitobahumanrights.ca

Son Honneur l’honorable Janice C. Filmon, C.M., O.M.
Lieutenante-gouverneure du Manitoba
Palais législatif, bureau 235
Winnipeg (Manitoba) R3C 0V8

Madame la Lieutenante- Gouverneure,
J’ai l’honneur de vous présenter le Rapport annuel de la
Commission des droits de la personne du Manitoba et du
Tribunal d’arbitrage des droits de la personne pour l’année
2017.

Le tout respectueusement soumis.
Original signé par
La ministre de la Justice et procureure générale,
Heather Stefanson

Madame Heather Stefanson
Ministre de la Justice et procureure générale
Palais législatif
Winnipeg (Manitoba) R3C 0V8

Madame la Ministre,
En application du paragraphe 6(2) du Code des droits de
la personne, nous sommes heureux de vous présenter le
rapport annuel de la Commission des droits de la personne
du Manitoba et du Tribunal d’arbitrage des droits de la
personne pour l’année civile 2017.
Je vous prie d’agréer, Madame la Ministre, mes salutations
distinguées.

La présidente,
Original signé par
Brenlee Carrington Trepel
Le Conseil des commissaires
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Discrimination is
often rooted in
ignorance, prejudice
and stereotypes.

About the Commission
The Manitoba Human Rights Commission is an independent
agency of the Manitoba government, responsible for:
• enforcing the rights and responsibilities in The Code through a
complaints process; and
• promoting human rights and educating the public about The
Code.
Our work is driven by the recognition of the individual worth and
dignity of every person.
Any person who believes they have been discriminated against
when at work or when accessing public services or housing
may file a complaint with the Commission. We investigate those
complaints to determine if there is enough evidence to warrant
referring them to the Human Rights Adjudication Panel for a
final decision. We take an active role in trying to prove those
complaints before the Adjudication Panel because we believe that
no person should be discriminated against.
Discrimination is often rooted in ignorance, prejudice and
stereotypes. We assist in the early resolution of complaints through
education and mediation. We also conduct education programs
and engage in activities that assist employers, and service and
housing providers to understand their responsibilities under The
Code and promote equality.
We are made up of ten commissioners appointed by the
Lieutenant Governor-in-Council and twenty staff led by an
executive director.
The Commission reports to the public on finance and
administration matters via the Consumer Protection Division of
Manitoba Justice.
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Message de la présidente
J’ai eu le grand honneur d’être nommée présidente en octobre 2017 et de faire mon
discours inaugural lors de la célébration du 30e anniversaire du Code des droits de
la personne dans la rotonde du palais législatif du Manitoba. Nous avons souligné les
histoires de personnes courageuses et résilientes qui ont utilisé le Code pour créer des
changements positifs et pour rendre la province plus inclusive. L’expérience de célébrer
avec des législateurs, des décideurs, des défenseurs des droits, des organisateurs
communautaires et des champions de l’égalité était particulièrement significative.
Depuis 30 ans, le Code a entériné notre droit d’être traité selon nos mérites individuels,
sans préjugés ou stéréotypes, et a affirmé que nous devons avoir l’égalité des chances
et pouvoir vivre sans discrimination. La Commission a fait de son mieux pour que ces
principes soient réalisés dans la vie de tous les jours de notre communauté.
Je remercie Yvonne Peters, héroïne extraordinaire des droits de la personne et
notre présidente sortante, de s’être dévouée toute sa vie à repérer et à dénoncer la
discrimination systémique, et d’avoir dirigé l’élaboration de notre plan stratégique actuel
visant à améliorer notre travail dans un environnement changeant. Je remercie les
commissaires Karen Banuga et Donn Short pour leur service aux Manitobains. Je veux
aussi rendre un hommage particulier au commissaire André Doumbè, décédé cette année
et dont nous regrettons beaucoup la perte.
Nous contemplons le travail très diversifié qui est devant nous avec optimisme et
enthousiasme. Nous continuerons d’aider les Manitobans à atteindre plus rapidement et
efficacement la résolution juste et constructive de leurs plaintes de discrimination. Nous
sommes fiers d’être une ressource primaire et une source d’éducation relativement aux
droits de la personne dans la province. Nous continuerons d’offrir des renseignements
dans toutes les régions du Manitoba, car il n’y a rien de supérieur à la résolution des
différends, sauf la prévention de ceux-ci. Le Code est toujours source d’inspiration pour
nous tous et encadre la coopération et la compréhension.
Je remercie mes confrères et consœurs de la Commission, ainsi que notre fantastique
personnel, dont la persévérance et le dévouement sont essentiels à notre travail.
La présidente,
Brenlee Carrington Trepel

Board of Commissioners
CHAIRPERSON
Brenlee Carrington Trepel is a lawyer,
mediator and educator. As the Law
Society of Manitoba’s first equity
ombudsperson, she helped to
educate on and resolve workplace
human rights issues for the legal
profession. She has a Bachelor of
Laws (LL.B.) from the University of Manitoba, where she
was a sessional instructor. She also received the Manitoba
Bar Association’s Equality and Community Involvement
awards. Recognized by LEAF National as one of 25
lawyers in Canada who advanced women’s equality,
Brenlee has extensive community board experience and
a designation from the Institute of Corporate Directors
(ICD.D).
VICE CHAIRPERSON
Loretta Ross is a lawyer and the treaty
relations commissioner of Manitoba.
She has an LL.B from Queens’
University. She has practiced law for
over 20 years, dealing with child and
family matters, trust and corporate
law, land claims and residential school
claims. She has also acted as legal counsel to numerous
First Nation governments and organizations. Loretta is a
member of the Hollow Water First Nation in Manitoba.
She sits on numerous community boards including
Marymound Inc., and the Families First Foundation.
Leo Aniceto is a lawyer at Agassiz
Community Law Centre, Legal Aid
Manitoba. He has practiced for five
years as a solo practitioner, helping
clients in the areas of family law,
criminal law, child protection and real
estate. Leo has a degree in political
science and an LL.B from the Far
Eastern University in Manila, Philippines. He is an active
member of the Filipino community in Winnipeg.

Diane Dwarka is a retired librarian
and active community organizer and
volunteer. She is currently president
elect of the Women’s Inter-Church
Council of Canada and chair of the
Red River College Alumni. She was
president of the Council of Caribbean
Organizations of Manitoba,
Community Legal Education Association, and Manitoba
Association for Multicultural Education. She is the
recipient of the YM-YWCA Women of Distinction Award,
the Red River Distinguished Alumnus Award, the Premier’s
Award for Volunteerism and the B’nai Brith Human Rights
Award. She was also the 2014 Folklorama Ambassador
General.
Joan Hay is a community
helper/emergency services worker at
Ma Ma Wi Chi Itata Centre Inc. and
also works as a residential support
worker at the Native Women’s
Transition Centre. She is past
president of the Spence
Neighbourhood Association. Joan is
of Ojibwe/Dakota descent and comes from
Waywayseecappo First Nation. She co-authored a book
on community development, titled “In Their Own Voices:
Building Urban Aboriginal Communities”, and she has
lived in Winnipeg’s inner city for over thirty years.
Mike Reader is the director of
capital management for the Northern
Regional Health Authority (NRHA). He
has worked with the NRHA since
2008 and has held various positions
within the union executive of the
Canadian Paperworkers Union. He
worked with Tolko Kraft Papers and
previous owners of The Pas paper mill for 28 years as an
industrial electrician and 3rd class power engineer. Mike is
Métis and was born and raised in The Pas. He enjoys all
aspects of northern living and is an avid outdoorsman.

John Burchill is the manager of
strategic issues with the Winnipeg
Police Service. He has a Bachelor of
Arts in Criminal Justice from
Athabasca University, an LL.B. from
the University of Manitoba and a
Master of Laws (LL.M.) degree from
Osgoode Hall, York University. John
was a police officer for 25 years, six of which were spent
as supervisor of the Hate Crimes Team. Prior to re-joining
the Winnipeg Police Service, he worked as a Crown
attorney with Manitoba Justice and a risk manager with
the University of Manitoba.
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Yvonne Peters was appointed in 2002 and
served as chairperson until October 2017.
She brought a remarkable combination
of legal skill, social work, community
involvement and passion to our work. We
are indebted to Yvonne for her leadership
and dedicated service to advancing the
rights of Manitobans.

Karen Banuga served as commissioner
from 2008 to February 2017. She is the
copyright officer, access and privacy
coordinator and records officer at
Assiniboine Community College in
Brandon. We appreciate the perspective,
direction and focus Karen brought to our
pursuit of equality.

André Doumbè served as commissioner
from December 2011 until his passing on
September 12, 2017. He brought to us over
twenty years of grassroots community
organizing and involvement with the
African Communities of Manitoba Inc.
and other organizations. His sensitivity,
compassion and reason is missed by all
who had the pleasure to work with him.

Donn Short served as commissioner
from 2014 to October 2017. He is a law
professor at Robson Hall and editor-inchief of the Canadian Human Rights
Journal. We will miss Donn’s analysis and
editing expertise, as well as his research
background in discrimination against
LGBTTQ*A students.

Opportunités égales et inclusivité

“Chacun a le potentiel de
changer le monde. Petit
par petit. Avec intention. À
chaque jour. À sa façon.”

Rapport de la directrice générale
J’ai le privilège de travailler avec un groupe de commissaires et du personnel qui ont à cœur de
parvenir à l’égalité pour tous les Manitobains. Nous comprenons l’importance de notre rôle. Nous
sommes l’organisme chargé de veiller au respect du droit des Manitobains d’être traités sans
discrimination en utilisant un processus de plainte prescrit par la Loi. Nous veillons aussi à ce que
les employeurs, les fournisseurs de services et les locateurs comprennent leurs responsabilités
en vertu du Code des droits de la personne et puissent régler de manière proactive les questions
dans ce domaine avant que la situation fasse l’objet d’une plainte.
Cette année marque le 30e anniversaire de la proclamation du Code, mais il est manifeste
que cette loi permettant de lutter contre la discrimination répond toujours à un besoin. Les
Manitobains se sont rassemblés en nombre croissant à la Marche pour les droits de la personne,
au Winnipeg Rally against Hate (une manifestation contre la haine) et sur les médias sociaux pour
dénoncer le racisme, le sexisme et le harcèlement sexuel. Cela montre que même si des voix
divisent l’opinion, bon nombre de personnes sont prêtes à défendre l’égalité.
En 2017, je me suis engagée à rencontrer autant de personnes que possible dans l’ensemble du
Manitoba. J’ai bien compris que le public veut notre aide pour interpréter la portée et la visée du
Code. J’ai pris cet engagement parce que je crois que si nous voulons réellement contribuer à la
réconciliation dans ce pays, il est prioritaire que nous tissions des relations avec les Autochtones.
Nous devons écouter leurs histoires et nous élever contre les stéréotypes négatifs.
Je crois aussi que notre travail doit être guidé par les besoins des Manitobains. Lors de mes
rencontres avec des groupes, que ce soit à Dauphin, à Souris, à Virden, à The Pas, à Selkirk ou à
Winnipeg, la discussion sur les droits de la personne était accueillie avec une réelle volonté d’en
apprendre davantage et d’encourager les conversations difficiles afin de favoriser l’égalité. Ces
conversations concernant les fondements du Code nous permettront d’aider les entreprises, les
organisations, les écoles, les fournisseurs de soins de santé, les organismes de réglementation, les
fournisseurs de logement et les services policiers à repérer les problèmes de discrimination et à
les résoudre.
Les temps d’attente continuent de poser un défi dans le cadre de nos enquêtes. Nous
reconnaissons aussi que cela prendra un certain temps avant de pouvoir évaluer l’effet des
mesures d’efficacité et de rationalisation mises en place en 2016-2017. La situation commence
à changer. Au moment de rédiger le présent texte, il est déjà manifeste que les temps d’attente
seront beaucoup plus courts en 2018. Dans la prochaine année, nous pourrons déclarer que le
système de plaintes fonctionne mieux et est plus efficace.
Je remercie le public de sa patience pendant cette période. Je tiens à rassurer la population : nous
prenons très au sérieux notre responsabilité d’enquêter sur chaque allégation de discrimination
déposée en vertu du Code.
Finalement, je remercie notre personnel qui est un modèle en matière de culture d’inclusion et de
respect, de professionnalisme et de dévouement au travail.
Isha Khan

EXECUTIVE DIRECTOR
Isha Khan

LEGAL COUNSEL
Heather Unger

ASSISTANT EXECUTIVE DIRECTOR
George Sarides

DIRECTOR, INVESTIGATION & POLICY
Karen Sharma

ADMINISTRATIVE ASSISTANT
Shannon Druwe (term)
Vacant*

INTAKE OFFICER
Marina Caillier-Zimberg
Sheilagh Hooper (acting)
Jessica Lavallee*
Pat Daniels (Brandon)

HUMAN RIGHTS OFFICER
(MEDIATION)
Lorrie Parsons
Veronica Joseph*
Kelly Jones*

HUMAN RIGHTS OFFICER
(EDUCATION)
Beatrice Watson
Vacant
Vacant

HUMAN RIGHTS OFFICER
(INVESTIGATION)
Tom Ponech
Kerissa Cymbaluk
Sandra Gaballa
Fernando Gonzales
Vacant
Rex Osivwemu (Brandon)

* indicates a part-time position
This chart reflects permanent staff as of December 31, 2017.

Thank you to Ryan Redpath, Julie
Snarr and all term and casual staff
who contributed to our work
in 2017: Stella Kim, Paul Kruse,
Perla Badajos, Kelby Loeppky, Will
Steinburg, Trevor Oleniuk, Claire
Newlands, Joe Laplant, Emily
Rempel and Jessica Piec.
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Advancing
Rights for all
Manitobans

Complaints by the Numbers
The Commission must investigate every complaint and decide if it
should be dismissed or referred to the Human Rights Adjudication
Panel for a final decision and remedy.

Any person may file
a complaint alleging
that another person
has contravened
The Code.

Intake officers respond to a range of enquiries from the public. We
discuss specific situations to identify human rights issues and provide
information about the general principles in The Code. We may assist
the parties to resolve a concern through pre-complaint mediation. If
there is no resolution of the concern, we will gather information and
evidence to draft a formal complaint under The Code.

4,171

490

people contacted us for information
(by phone, email and in-person)

people were referred to
other agencies for assistance

942

466

317

believed they were
discriminated against

complaint files
were opened

formal complaints
were registered

New complaints registered in 2017
141
physical
or mental
disability

1
social
disadvantage

6
other

PROTECTED
CHARACTERISTIC

64
ancestry,
nationality, ethnic
background

7
religious
belief

15
housing

AREA

8

TYPE

31
age
35
sex (including
pregnancy)

4 political belief
6 source of income

24
15
6
harassment,
sexual
excluding sexual harassment reprisal
harassment
84
services

1 gender identity
4 sexual orientation
17 marital or family status

Opportunités égales et inclusivité

218
employment

125
failure to
reasonably
accommodate

147
differential
treatment

A complaint alleging that an educational institution
was discriminating against students with disabilities by
requiring them to provide specific information about
their diagnosis was resolved before a formal complaint
was registered. The institution agreed to request more
general information about the nature of a disability and
functional restrictions, and to update the information on
their website to reflect this change.

The Commission will serve the
registered complaint on the
respondent and will assist the parties
to resolve the complaint through
mediation. If there is no resolution
of the complaint we will ask the
respondent to provide a written
response or reply to the allegation
of discrimination.

Approximately 40 per
cent of complaint
files opened were
resolved through
mediation prior to an
investigation, or were
not pursued.

A complaint alleging that a woman had been
fired because she had a mental disability was
resolved before the complaint was investigated.
The employer agreed to compensate her
for injury to her dignity and for lost income
associated with the termination. The employer
also agreed to have its directors and senior
managers attend one of the Commission’s
human rights seminars. The woman agreed to
sign a release of all claims against the employer.

The investigation team will obtain documents and conduct interviews of the parties
to determine if The Code has been contravened as alleged in the complaint. The
investigator will prepare a report that summarizes all of the evidence gathered. The
investigator will make a recommendation to dismiss the complaint or to refer it to
the adjudication panel, based on whether there is sufficient evidence to substantiate
the complaint. The parties have an opportunity to submit a written response to the
investigation report before the board makes the decision.

123

109

14

10%

investigation reports
were completed

complaints were
dismissed

complaints were
substantiated

of the complaints
dismissed required
limited investigation
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Complaints substantiated
1
source of income

1
harassment, excluding
sexual harassment

2
other

1
sexual
harassment

1
ancestry,
nationality,
ethnic
background
5
physical
or mental
disability

PROTECTED
CHARACTERISTIC

1
failure to
reasonably
accommodate
TYPE

11
differential
treatment

5
sex (including
pregnancy)

Average time to
investigate a complaint
2014: 11 months
2015: 9 months
2016: 6 months
2017: 6 months

Reducing wait times
51 per cent of active complaints in our
system were carried over from previous
years. As a result, wait times were longer
than expected and parties were waiting
between eight months and 22 months
for their complaints to be investigated.
We are committed to reducing wait
times and in 2017 started to see several
streamlining initiatives positively impact
wait times. We expect that in the next year
alone wait times will be reduced by at
least one-third. During this time, customer
service remains a priority. We continue
to focus on communicating realistic
expectations around wait times, while
balancing our responsibility to conduct
thorough investigations with the desire to
create further efficiencies in the complaint
process.

0
reprisal

466

400

files were opened

files were closed

The Commission will
offer the parties a
final opportunity to
resolve the complaint
where the board has
found the complaint is
substantiated.

16
complaints
resolved in directed
mediation

Mediators assist the parties to
find creative solutions that secure
the public’s confidence that the
discrimination will not occur in the
future, and that compensate for injury
to the complainant’s dignity and for
any financial loss.

A complaint alleging that a property management company was discriminating against a tenant by
threatening to evict her unless she removed her service animal from the premises was resolved. The
management company agreed to review their no-pet policy to consider whether it addressed tenants
with disabilities who rely on service animals and to compensate the tenant for injury to her dignity.

If the complaint is not resolved, the Commission will request
that a member of the Human Rights Adjudication Panel make
a final decision. Our lawyers represent the public’s interest in
eliminating discrimination in that process. We present evidence
to the Adjudication Panel to prove the complaint and enable the
adjudicator to award a reasonable remedy.

A complaint alleging that a motel owner
had failed to take reasonable steps to
terminate the harassing conduct by two
senior employees towards an employee
who is part Indigenous and part Black
was adjudicated. The woman alleged
that she was repeatedly subjected to
derogatory remarks about her ancestry
and colour over the course of her
employment. The Commission was
successful in proving the complaint.
The numbered company and coowner were ordered to develop and
implement an anti-harassment policy
in the motel and all properties owned
by him. They were also ordered to pay
the woman $15,000 to compensate
for injury to her dignity and $1,000 in
lost income. Because the numbered
company did not fully participate in the
Commission’s proceedings and did not
attend the first scheduled date of the
hearing, they were ordered to pay a
further $2,500 in exemplary damages
and costs.

10
complaints were
referred to the
Adjudication Panel

A question of jurisdiction…
In October 2017, the Manitoba Court of
Appeal issued its decision in the Northern
Regional Health Authority v. Manitoba
Human Rights Commission and Horrocks
case. The court allowed the Commission’s
appeal finding that the Adjudication Panel
had jurisdiction to consider Horrocks’
complaint of discrimination, even though
she was a unionized employee. The decision
has prompted us to carefully consider every
complaint arising in a unionized workplace
and assess whether the matter raises broad
systemic issues of discrimination or falls
within the exclusive jurisdiction of a labour
arbitrator, and if not, whether the complainant
has already pursued or elected to pursue the
matter through the labour process. However,
the decision still leaves us with questions
about drawing jurisdictional lines, and we
have supported the Northern Regional Health
Authority’s application for leave to appeal
to the Supreme Court of Canada. In the
meantime, we will prioritize working with the
labour community to consider the impact
of the Court of Appeal’s decision on the
enforcement of The Code in Manitoba.

Inspiring
Inclusion

“Much discrimination is
rooted in ignorance and
education is essential
to its eradication.”
- Preamble,
The Human Rights Code

2,224

180

31

people attended
our human
rights seminars

management and
human resources
staff participated
in our in-house
seminar program

workplaces and
organizations invited
us to educate
their staff

21

53

enquiries were received from the media
about human rights issues relating to
discrimination based on race, family status,
sexual orientation, sexual harassment and
our complaints processes

enquiries were received
about our education
programs and for research
on human rights-related
issues

We participated in
approximately 30
human rights events
in the community.

One of our current strategic objectives is
to develop our role as an educator in this
province. This year we fully implemented
our targeted education strategy. This
involves identifying the issues that may arise
in specific industry or professional settings,
and reaching out to those groups to build
their capacity to identify and navigate
human rights and discrimination issues.

In June 2017, we reached out to every school division and district in Manitoba, offering to
meet with senior administrators. Our goal was to build the capacity of senior administrators
to identify and manage human rights issues. The response from school divisions was
immediate and overwhelmingly positive. We are motivated by the understanding that our
education mandate must be informed by the issues and needs of communities in Manitobaand to appreciate and address those issues, we must build relationships in all areas of
Manitoba. As of December 31, 2017, sessions had been conducted or were scheduled to be
conducted, with 25 of 38 school divisions in the province. The project will wrap up by spring
2018 and the next step in this initiative will be to create educational resources for teachers.
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“We very much appreciate the frank
but approachable discussions. It was
so helpful to have this information and
these strategies presented in a respectful,
condescension-free manner.”
- Principal, Borderland School Division

Another of our strategic objectives
is to establish the Commission as a
primary resource for the public on
human rights. This year we re-designed
www.manitobahumanrights.ca to
make it easier to read and navigate. The
new French and English sites are fully
accessible, all publications are available
in downloadable format, and general
enquiries, education requests and seminar
registration all flow through the site.

We continue to find opportunities to
provide targeted education seminars.
This allows us to present to industry
sectors and professional groups at
their meetings and conferences and to
respond to their specific needs. In 2017,
we delivered customized human rights
education at the following events:

14
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• Manitoba Association of Chiefs of Police annual meeting
• Cooperative Housing Federation of Canada annual
meeting
• Dare to Compete Conference - Made Safe
Manufacturing Safety in Manitoba
• Canadian Aboriginal Human Resource Management
Conference

Promoting
Change
As Commissioners and staff, we
participate as speakers and participants
at human rights events, because we
are human rights advocates. We are
privileged to be the organization charged
with promoting the fundamental
principles in The Code to all Manitobans.
We understand the importance
of standing up for and alongside
groups who have been historically
disadvantaged. We acknowledge
how powerful rallying together as a
community can be to establishing shared
values and respect, but also to silencing
the voices that promote prejudice.
In addition to PRIDE marches across
the province and events to recognize
the International Day for Persons
with Disabilities and other notable
events organized by the human
rights community, this year it seemed
more important than ever that we

stand together against all forms of
discrimination, hate and prejudice. In
January, when Manitobans reeled from
the Quebec mosque shooting and joined
together in solidarity at events held at the
legislative building, the Grand Mosque
and later at the Forks for the first ever
Human Rights Walk – we were there.
Later in May, when students organized
the #FearLessLoveMore rally - we were
there urging them to never pass up an
opportunity to challenge hate, whether
it be at work, at school, at a party or at
their kitchen tables. In June, when our
transgender community marched to
the Manitoba Legislature, we were there
along with them. Finally, in September,
when Winnipeggers gathered to
celebrate diversity at an event held to
counter anti-immigration sentiments and
hatred- we were there.

30 Years of The Human Rights Code
The 30th anniversary event was opened with remarks from our Minister of Justice
and Attorney General, Heather Stefanson, and was held at the Legislative Building on
November 4. The event brought current and former adjudicators, commissioners and staff,
lawyers and legislators, community groups and justice seekers together to reflect on the
hard-fought achievements of Manitobans who used the complaint process in The Code
over the past 30 years to assert their rights and remove barriers to equality:
• Dianna Janzen and Tracy Govereau, who took on their employer for not taking
reasonable steps to stop the sexual harassment they were forced to tolerate each time
they went to work. Their complaint of discrimination to our Commission was put before
seven judges of the Supreme Court of Canada, who unanimously declared that sexual
harassment is a form of discrimination against women;
• Chris Vogel and Richard North, whose complaint resulted in ensuring that same sex
couples have an equal right to spousal benefits;
• The Elizabeth Fry Society and the Government of Manitoba, who reached an
agreement that recognized the right to equality and dignity for women in incarceration;
and
• the many individuals like Diane Driedger, Jim Derksen and the work of the Alzheimers
Society of Manitoba and the City of Winnipeg, who came to agreements that would
expand our thinking about the concept of disability and the right of access to public
transportation;
• David Martin and Ainsley Bridgeman and the City of Winnipeg, who developed a
plan to ensure accessibility at all major pedestrian crossings, by removing pushbutton
technology and implementing audible signals;
• The Association of Foreign Medical Graduates and the University of Manitoba, who
agreed to remove barriers in the residency application process that appeared to be
based on ancestry and national origin, which signalled the importance of challenging
Canadian experience requirements for foreign professionals;
• Countless people like Emily Garland, Naseer and Huma Chaudhry and Margaret
Jedrezejewska, who were brave enough to stand up against sexual harassment in their
workplaces, which led to decisions from our Human Rights Adjudication Panel that
changed the way we look at remedying the indignity of harassment in this province.

Making Connections
As part of our Making Connections project, we have spent time this
year building relationships. The aim of the project is to identify barriers
experienced by Indigenous people and newcomers. We hope that
in the process of gathering this information, we can contribute to
reconciliation in Canada, but also better inform our efforts to address
systemic discrimination in Manitoba. Guided by the advice of elders
and TRC Call to Action #57 that governments educate their employees
on the history of Aboriginal people, treaties and Indigenous Law, we
believed it fitting to start with a ceremony. Staff, commissioners and
their families participated in a sweat lodge in St. Georges, Manitoba on a
summer evening in June. The experience renewed our commitment to
end discrimination and left us aware of how much we have to learn.
In 2018, we will turn to the second phase of this project, which is
building relationships with newcomer communities, starting with family
resource centre staff and clients, and raising awareness of the rights and
responsibilities in The Code along the way.

Video Project
The 30th anniversary celebration prompted us to reflect on the stories
of people who had used the complaint process to advance rights in
Manitoba. We selected four stories to feature in a professional video put
together by Tripwire Media Group Inc. The videos tell the stories of:
• the Chaudhrys, who complained of sexual and racial harassment in
their workplace
• Elizabeth Burgos, who complained that her transgender daughter
Bella was being discriminated against in school
• Kyra and Rick Zimmer, who along with a group of other deaf parents,
complained that deaf children faced barriers in recreational sport
• Harriet Sumner-Pruden, who complained that First Nations children
deserve equal access to health and education services on reserve
The video celebrates The Code and its protections and is on the
Commission’s website. Individual videos for each story are scheduled to
be released in 2018 and will be used to educate the public about what
discrimination looks like.
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Human Rights Awards
Since 1989, the Commission has held an event to celebrate International
Human Rights Day on December 10. This year we joined with our
partners, the Canadian Human Rights Commission and the Manitoba
Association of Rights and Liberties, to host the annual Manitoba Human
Rights Awards. There is always a very special feeling in the air at the
awards evening, perhaps because it brings together rights advocates in
our community who work tirelessly and often silently to advocate and
be a voice for those that are discriminated against. Every year, the stories
of the award recipients inspire us to continue our work and to find new
and innovative ways to bring about change.
As in previous years, the organizing committee put a call out to
Manitoba artists to design a unique piece to be awarded as the Human
Rights Commitment Award. An acrylic painting by Marcela Salazar was
presented to Alaya McIvor for her work around exploitation and human
trafficking. The Reconciliation Award was awarded to Red Rising, a
grassroots collective who use their magazine to create a platform for
Indigenous stories and discourse. The Sybil Shack Youth Award was
given to the Mohamed sisters for their work to build understanding and
remove barriers for Muslim women in their school by creating a sport
hijab, and to Alexa Potashnik for her work with several organizations
including Black Space Winnipeg. The inaugural Aaron Berg Award was
given to former commissioner and Robson Hall professor, Dr. Donn
Short, for his leading research and advocacy on discrimination faced
by LBGTTQ* students, and his work as editor-in-chief of the Canadian
Journal for Human Rights.
This year, the candle-lighter, Phoenix Van Niew Amerongen, was
selected because of her submission in a contest open to elementary
school students, to explain through a poem, picture or paragraph why
human rights are important in Manitoba.

The Human Rights
Adjudication Panel
Sherri Walsh

Robert Dawson

Lynne Harrison

Lawrence Pinsky

Peter Sim

Daniel Manning

Rapport annuel 2017 | Le tribunal d’arbitrage des droits de la personne

19

About the
Adjudication Panel
The Human Rights Adjudication Panel is a quasi-judicial administrative
tribunal made up of six lawyers who are appointed by the Lieutenant
Governor in Council to adjudicate complaints referred by the Manitoba
Human Rights Commission.
In addition to hearing complaints, the chief adjudicator is responsible for
designating a single adjudicator to hear each complaint and for overseeing
that decisions are issued on a timely basis.
The Human Rights Code (The Code) gives the Adjudication Panel the
authority to:
1. determine if The Code has been contravened, after hearing the evidence
presented by the Commission (which by law has carriage of the
complaint), the complainant, the respondent and any witnesses
2. order remedies to address the indignity of discrimination, compensate
for financial losses and secure the public’s interest in eradicating
discrimination
3. issue written decisions, which resolve the issues between the parties
and which are further used to educate the public, and to promote every
individual’s right to equality of opportunity
Hearings before adjudicators are open to the public. They may be
conducted in English or in French and typically last between three to eight
days. They are held in any area of the province, depending on what is most
convenient for the parties.
Following a hearing, adjudicators issue written decisions, which are made
available on the Commission’s website at www.manitobahumanrights.ca,
and through other legal databases.
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Message de
l’arbitre en chef
En tant qu’arbitre en chef en vertu du Code des droits de la personne, C. P. L. M. chapitre H175 (le Code), j’ai
le plaisir de présenter mon rapport annuel de 2017 aux députés à l’Assemblée législative.
Le préambule du Code commence par l’énonciation du principe suivant : « les Manitobains reconnaissent la
valeur et la dignité individuelles de tous les membres de la famille humaine... ». Il se poursuit en indiquant
que les Manitobains reconnaissent ce qui suit :
d. il découle du principe énoncé ci-dessus que tous les particuliers ont le droit d’être traités, en toutes
choses, selon leurs mérites personnels et de bénéficier de chances égales;
e. pour que ce droit soit respecté, il faut d’une part éviter que les particuliers subissent une discrimination
injustifiée;
f. par le passé, certains groupes ont été victimes de gestes discriminatoires qui ont causé un tort
considérable aux membres de ces groupes et il importe donc d’adopter des programmes de promotion
sociale et d’autres programmes particuliers qui permettront de réparer ces torts;
g. la discrimination est souvent enracinée dans l’ignorance et l’éducation constitue un outil essentiel à son
abolition...;
h. la protection des droits de la personne au Manitoba est d’une importance telle qu’elle devrait primer sur
les autres lois de la province.
Ces principes se reflètent dans les audiences tenues et les décisions rendues par les membres du Tribunal
d’arbitrage des droits de la personne.
Le processus par lequel la justice est rendue dans le domaine des droits de la personne est important. Un
processus équitable est essentiel pour veiller à ce que l’intention du législateur exprimée dans le Code soit
adéquatement réalisée.
À cette fin, les membres du tribunal d’arbitrage veillent à ce que les processus qu’ils suivent dans leurs
audiences soient conformes aux principes de promotion de la dignité et de l’égalité des chances. Par
exemple, dans de nombreuses affaires, au moins une des parties se représente elle-même. Les arbitres, par
conséquent, veillent à ce que les parties comprennent le déroulement de l’audience et soient en mesure de
participer le mieux possible.
Aussi, les arbitres tiennent généralement avec les parties des conférences préparatoires à l’audience au cours
desquelles ils répondent, entre autres, à tout besoin en matière d’accessibilité ou d’adaptation qu’une partie
pourrait avoir afin que tous puissent participer de manière efficace à l’audience.
À la suite de l’audience, les arbitres rendent des décisions par écrit, qui sont accessibles au public. De cette
façon, les arbitres aident à accomplir le mandat éducatif qui est essentiel pour réaliser le but du Code de
promouvoir l’égalité et d’abolir la discrimination.
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Vers l’avenir
En vertu du régime législatif du Code, les parties
ont beaucoup d’occasions de régler l’affaire d’une
façon mutuellement acceptable par la médiation,
avant que cette affaire soit renvoyée en arbitrage.
Ces occasions prennent fin une fois que la
Commission transmet l’affaire en arbitrage.
Le Code a été modifié en 2012 par l’ajout d’une
disposition (l’article 37.1) qui permet à une partie
ayant présenté une offre de règlement de demander
à ce qu’un arbitre soit désigné pour déterminer
si l’offre de règlement est raisonnable. Si l’arbitre
détermine que l’offre est raisonnable, mais que le
plaignant rejette l’offre, l’arbitre doit mettre fin à
l’arbitrage.
Depuis que cet article a été ajouté au Code, il a
été retenu par un arbitre à cinq occasions. Ces
décisions se trouvent sur le site suivant : www.
manitobahumanrights.ca.
Dans quatre de ces décisions, l’arbitre a déterminé,
pour diverses raisons, qu’il n’était pas en mesure de
juger si l’offre était raisonnable, en partie parce qu’il
lui manquait les preuves nécessaires.
Il y a beaucoup de raisons qui expliquent pourquoi
il est souhaitable de pouvoir parvenir à un
règlement mutuellement acceptable. Les règlements
permettent aux parties de régler des différends
d’un commun accord plutôt qu’en ayant recours à
un arbitrage qui est imposé par une tierce partie.
Le processus menant à un règlement peut souvent
favoriser de franches discussions entre les parties et
leur permettre de mieux comprendre leurs points
de vue respectifs. Cela évite aux parties et au public
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de dépenser les ressources liées au déroulement
d’une audience.
Comme je l’ai indiqué dans mon message figurant
dans le rapport annuel de l’an dernier, j’espère
qu’à l’avenir le Code sera modifié pour donner aux
arbitres le pouvoir de juger publiquement si l’offre
de règlement est raisonnable, mais aussi de présider
des médiations confidentielles entre les parties. Le
but de ces processus serait d’obtenir les résultats
positifs associés à un règlement, mais dans un
cadre plus propice et plus efficace.
Afin de répondre aux visées éducatives énoncées
dans le Code, les résultats de telles médiations
devraient encore être communiqués, de manière
anonyme, dans les rapports annuels de la
Commission ou du tribunal d’arbitrage. Avec un
peu de chance, les arbitres auront l’autorité requise
pour tenir des médiations au cours de la prochaine
année.
Durant l’année dernière, les membres du tribunal
d’arbitrage ont travaillé assidûment pour veiller à ce
que les parties qui se présentaient à eux bénéficient
d’audiences équitables et que les motifs de décision
soient communiqués en langage clair et en temps
opportun.
Je remercie les arbitres pour leur engagement
continu envers la protection des droits de la
personne et la promotion de l’accessibilité de la
justice dans le cadre du système de droits de la
personne.
Sherri Walsh
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10

complaints were
designated to members
of the Panel

3

complaints designated to
the Panel in 2017 were
resolved before proceeding
through a hearing

3

hearings were
held in 2017

Of these, five alleged discrimination
on the basis of disability. The other five
alleged discrimination on the basis of
sex, religion, sexual orientation, social
disadvantage and ancestry

4

complaints designated to the
Panel in years prior to 2017 were
resolved prior to proceeding
through a hearing

• Leonhardt v Government of Manitoba
(preliminary issue of bias – decision released
April 2017; a hearing on the substantive matter
held 2018 – decision pending)
• North v Government of Manitoba
(decision released 2018)
• Ross v Gillam Motor Inn
(decision released 2018)
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